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U.S. EPA. Region lil (3RC00)

1650 Arch Street

Philadelphia, PA 19103-2029 |
3 |

RE: In the matter of Scranton Products, Inc., et al.

Docket No. CAA-3-2008-0004.

Enclosed please
Kozlansky Realty Co.,
above matter.
procedures and return
addressed stamped envelope.

;lf you have any questions, please feel free to contact me.

KM/dpf/Encs.
Cc:

Donna L. Mastro (w/enc.)
Bruce Postupak (w/enc.)
Christopher Hoffman (w/enc.)

|

To Whom It May Concern: |

‘ Very truly yours,

e

- Karoline Mehalchick

find the Answer of Respondent, Hoffman and
LLC, to the Administrative Complaint
Please file the same in accordance with

filed in the
your usual

a time-stamped copy to me in the enclosed seif-

OLIVER, PRICE & RHODES
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Scranton, PA 18505,

|

! | i :
BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
- | . | REGION lII
| | 1650 Arch Street I
‘ Philadelphia, Pennsylvania 19103-2029 ‘ :
|
In the Matter of: |\
Scranton Products, Inc. ‘ \

801 Corey Street | '
Scranton,;l PA 18505, | 'ADMINITRATIVE COMPLAINT AND

. NOTICE OF OPPORTUNITY FOR

Hoffrman and Koziansky Realiy Co., | HEARING \

LLC i
300 — A Brook Street

|
J
I

DOCKET NO. CAA-3-2008-0004

|

1
o |
|
. ]

and \
|

! i

Wyoming S & P, Inc. ‘
2143 White Haven Road !
White Haven, PA 18661 |
!

RESPONDENTS

|

. ANSWER AND AFFIRMATIVE DEFENSES OF RESPONDENT,
! HOFFMAN AND KOZLANSKY REALTY CO,, LLC

And now comes Respondent, HOFFMAN AND KOZLANSKY REALTY CO., LLC.,

by and thrbugh its counsel, Oliver, Price. & Rhodes, and files the |following
' |

|
ANSWER AND AFFIRMATIVE DEFENSES to the Administrative Complaint in this

| : !
1 1

matter: ] ] ﬁ
. | 1 ' )
« | ‘
1. Deniedl. The allegations of this paragraph constitute conclusions of law an

|
!

- are thefefore deemed denied. i

| | ]

2. Denied;. The allegations of this paragraph constitute conclusions of law én

1

are therefore deemed denied.
|
|

|

e e e ——



10.

12.

13,

[

are f.herefore deemed denied.

are therefore deemed denied. ’l

Denifed. The allegations of this paragraph constitute conclusions of law and

| |
Denied. The allegations of this paragraph constitute conclusions of law and
\‘ 1

are therefore deemed denied. \1
|

Denitlad. The allegations of this paragraph constitute conclusions of law and
I L

are t?erefore deemed denied. |
|

Denied. The allegations of this paragraph constitute conclusions|of law and
i i
are therefore deemed denied. 5 \

DeniéLd The allegations of this parag'raph constitute conclusions of law and

are therefore deemed denied. l Y
| |
Denied. The allegationS\of this paragraph constitute conclusions of law and

are therefore deemed denied. |
l | |

Denied. The allegations of this paragfaph constitute conclusions of law and

|

i

are thérefore deemed denied. ]
= | |

Deniec:j. The allegations of this paragraph constitute conclusions of law and
i 4 i o

are therefore deemed denied. 1

l - :

Denied. The allegations of this paragraph constitute conclusions of law and
l | | L

are therefore deemed denied. 11 | ‘ X
| o 3

Denied. The allegations ElJf this paragraph constitute conclusions of law and
! a

~ are therefore deemed denied. ‘

| .

Denied. The allegations of this paragraiph constitute conclusions of law and
| - i ‘
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]
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18.
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20,

21.

22,

Denied. The allegations of this para‘igraph constitute conclusions of law and
are tzherefore deemed denied. t |
Deniied. The allegations of this para:graph constitute conclusions of law and
are tlherefere deemed denied. \ .
Adm%tted. o 1 ‘
Admflﬂed. : | : \

Admi%.tted. | ; .l |

AdmiLted. ok | ‘ ;‘ .
Denied. Reepondent, Hoffman and}Ko!zlansky Realtleo., LLC (“H8;K"),
lacks : the knewledge or| information ‘\sufﬁcient to form a belief jas to ‘the
allege;"tions of this paragraph and dem}ands strict proof thereof at the time of
trial. \ o ' l W ‘

| | : | t \
Admitted in part denied i in part Itis admltted that since May 15, 2007, H&K
has bleen the owner of the FaCIllty.{] It is specifically denied that H&K
controlled and superwsed the Facul[ty z«it all times.

i ] 1 . |
Adm|tted in part;, denied |in part. It is admltted that prior to May 15, 2007
Scrantlon Products Inc., ‘was the ov]]vner of the facility. However, ltIIS

: spemﬁcl:ally demed that subsequent to{ May 15, 2007, Scranton Products
inc., stlwll ccmtro’Hed and SUFeleed the facility, as it was no ionger the owner
~ of the facility E N | '
Admlttéd .! e L‘ ; l

' !

!

| , :
. Demed The allegattons of this paragraiph constitute conclusions ofjlaw and

are therefore deemed demed ‘ L




25

28.

| are therefore deemed dlented.

knowledge sufficient to

said allegations are denied»

et e -

o
o
1| h

Denied The allegations of this paragraph constitute conclusions of law and

|
Denied. Respondent]l HE&K, after‘L reasonable investigation, lacks the
| i
[form a bellef as to the allegations contained in thrs
l l

paragraph and demands strrct proof thereof at the time of trial: therefore

said allegations are denied.
|

PEFTR.

i

. Denied. ReSpondent H&K, afterl reasonable investigation, lacks the

|
knowledge sufficient to form a belief .as to the allegations contained in this

paragraph and demands strict proof thereof at the time of trial;| therefore,
l

said allegations are denied Furthermore the allegations of this paragraph
l : ‘ :

constrtute conclusrons of law and are therefore deemed denied

Denied. Respondent, H&K, after reasonable investigation, lacks the

l |

|
paragraph and demands| strict proof thereof at the trme of trial; \therefore
.!

knowledge sufficient to fr]:rm a belief as to the allegations contairied in thrs

i B

Denied. Respondent, l}-l&K, after reasonable investigation, lacks the
i N

knowledge suffrcrent to form a belief as fo the allegations contained in this

said allegations are denred ," ' \

paragraph and demands strlct proof thereof at the time of trial; therefore
|

said allegations are denied. ! | { s

4 | c .

Denied‘. Respondent H&K after reasonable investigation, tacks the
l :

l i

o
I
!
'

knowledge sufficrent to form a belief as to the allegations contained in this

. paragraph and demande strict proof thereof at the time of trial; therefore,

l

l
l e
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31, Denled Respondent% H&K after1 reasonable investigation, Iackls the

l
l,

st gy =

knowledge sufflcuent tolform a belief as to the allegations contaTned in this

paragraph and demands strict proof thereof at the time of trial; therefore,
l !

l[: - | , 5
} said allegatlons are denied. j l , | -

e e TR A

Iacks the

knowledge suffnment to form a bellef as to the allegatrons contained in this
[

‘ paragraph and demands strlct proof thereof at the time of trial; therefore,

l32 Demed Respondent H&K after1 reasonable mvestlgatlon

\.@ Epr e

: | |

. - said allegatlons are denled X :

i; |r \ i S
‘33 Denie\d. Respondent H&K after reasonable investigation, lacks the
j ;

ST knowledge suff|0|ent to form a bellef as to the allegations contained |n thls

LA

1 paragraph and demand strlct proaf thereof at the time of trial; therefore

l L c
r :

said allegatlons are denled
Respondent H&K after reasonable investigation, acks the

t

34. Denied.

| knowledge sufficient to form a bellef as to the allegations contai

| r]\ ed in thls
Lol l
co paragraph and demands stnct proof thereof at the time of trial; herefore
RS l l—

© 1 said allegatlons are denred i | | 1 H |

?5 :Demed‘. Respondent ll-l&K after rieasonable mveshgatron lacks the

1! knowledge suffic1ent fo form a belief as to the allegations contained in this
- : l! paragr;‘aph and demands Iistnct:ﬂproof -thereof at the time of trial; therefore

B l .
: ; sald allegat|ons are denled ¥ C

‘.'q“ nes

lacks the

36 Denled| Respondent H&K after reasonable investigation,




i I
. said all,egations are denred

|

sard laiiegatrons are denred

Denied.

said aiiegations are denred

. t

Denied.
i

knowledge suffrcrent to form a bellef

paragraph and demands strrct proof

{ '
Sald a[legatlons are denled

Denied.

|
knowkledge suffrc;ent to form a bel'.ef

Respondent H&K after

paragraph and demands stnct proof

said aiiegations are denied.

4

Denied. Respondent H&K after
i

knowiedge sufﬁcrent to orm a bellef as to the alle
I a

paragraph and demands strrct proof thereof at the trme of trial;
s

Respondent H&K after

thereof at the time of trial; ’therefore.

|
i
L
i
i
0

|

paragraph and demands strict proof thereof at the time of trral therefore,

B SN

Respondent H&K afterj reasonable investigation, iacks the

gations contajned in this

the refore,

. r_;—
l
I

4reasonable mvestigation lacks the

as to the a[legatrons contained in this

thereof at the time of trial;| therefore,

R
S

reasonabie snvestrgatron facks the

as to the allegations contained in this
* [

T v L !

; a
reasonable |nvest|gat|on tacks the

1
knowledge sufflcrent to form a beiref as to the allegations contained in thrs

paragraph and demands strlct proof thereof at the time of tnal

Denied,. Respondent,

' paragraph and demands strrct proof thereof at the time of trrai

H&K after reasonabie mvestlgatlon lacks the

|
herefore,

i

knowieldge suchnent to form a beilef as to the allegations contarned in thls

therefore,

|
'
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l -42 Denled

l

_ |
4. Denled.

45 Denreld

Lo

48\ Demed
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Respondent' H&K after- reasonable investigation,

paragraph and demands strlct

said allegatlons are denled

Respondent H&K afterl reasonable mvestlgatron

Respondent

L Sald allegatlons are demed ’5 x

said allegatlons are denie

. v\-

Respondent,

f
Iy -l

{ knowledge sufﬁcnent to fo
paragrfph and demands

sard al\legatlons are demed. ‘

l knowledge sufﬁment to for}m a bellef
i l” e

} of

H&K after

knowledge sufflcrent to form a bellef

L

Q
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S
: ‘l*

l"

stnct proof

t"

1

l

X
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H&K after

knowledge suff|C|ent to form a belref ‘las to the allegatlons contar

a3,
1, T{i-n

paragraph and demands stnct proof thereof at the trme of trial;
|

reasonable rnvestrgatron

-
|

lacks the
L

knowledge sufﬂcrent to fon'n a belief as to the allegations contained rn this

proof thereof at the time of tnalu therefore,

L
i
lacks; the
ned iin:this
therefore
]
lacks Ithe

i
l

as to the allegatlons contatned |n this

paragraph and demands strtct proof thereof at the tlme of tnal

reasonable mvestlgatlon

m a behef as to the allegatrons contarned |n thlS

thereof at the tlme of tnal

therefore,

acks, the
) l l
therefo re,

Respondent T&K after reasonable lnvestrgatron lacks | the

knowledge sufﬁcaent to form a bellef as to the allegatrons contarn

Respondent H&K _ after reasonable lnvestlgatlon Ielcks the

as! to the allegatlons contalned ln thls

therefore,

ed in thrs
l

|
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paraigraph and demanc

s strlct proof thereof at the trme of trlal; therefore,

FAILURE To WET ADEQUATELY RACM DURING REMO\[AL

- PR e,

|
1,’..‘
T

b sald allegahons are denied. 1 . ‘ i
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] 23 |

rea!leged and mcorporat

1.

~are therefore deemed de
; : | ‘ ‘ .
.50 Denled Respondent H&K lacks k
; B

| form a behef as to the all

i'

egatlons of th

thereof at the trme of tna|f ,7

Denied ReSpondent H&K

form a belief a

. s o the aHegatrons of thn

. |
J thereof at the trme of tnat

i

Demed The allegatlons of th|s paragr

L are therefore deemed de red

ik

| 48 The allegatrons oontarned |n paragraphs 1 through 47 of th|s A

=d hereln by reference thereto.

j Denred The allegatlons of thrs paragraph constitute conclusrons

Iacks knowtedge or mformatron suff CIent to

counruli;

FArLugE To KEEP STRIPPED RACM
ADEQUATELY WET UNTIL COLLECTED For DISPOSAL

\NsSwer are

Hef

H
R S '
: :

of law and

e e e
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is paragraph and demands strict proof

nowledge or mformatron S\
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5 paragraph and demands trict proof
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aph constltute conclusmns of law and
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53 The allegatlons contarned. in

. realleged and mcorporated hereln by re

paragraphs 1 through 52 of this Answer |

ferenoe thereto
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: Denred The allegatro s of thrs paragraph constrtute conclusrons of t

_*'1 t ]

) are therefore deemed denred

L RO i

|

| \ :
Deand The allegatlons of thrs paragraph constrtute oonclusrons of Iaw and
R | . l i

. are therefore deemedidenred Furthermore H&K Respon ent tacks_

l ‘knowtedge or rnformatron suffi crent to form a behef as to the aII

i S AR

gations of

. thrs paragraph and demands strrct proof thereof at the trme of trra

s ,Ji\- a.;?z ]'-l

'Denred The allegatrons of thls paragraph constrtute conctusrons of la
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5

t
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t
t

t
entrtled to

WHERFFORE Responde

&

Judgment in rts favor rn th

Is matter Respondent H&K further su mtts that

; rs I t B : TE ,
; the proposed penalty as set forth rn the Admrnistratrve Complarnt in thrs
P . s ST e =
| matter should not be assessed agarnst H&K. '

A

P
s I ‘ L, ,il i ;;;
P |l s

ST v PROPOSED CIVIL PENALTY
H ‘i\ Y A ;

‘i'.‘

\
I
i
\
|
I
|
L

=T g R e R e e oy

: ii;,: »ERespondent HEK, denres rt should be responsrble for any of thF penatty .

proposed to be assessed agatrnst rt by EF;A Addrtlonally, Respondjnt H&K

AT

Vil NOTICE OF OPPORTUNITY TO REQUEST A HEARING

| RN

,‘: Respondent H&K requests a hearrng on the |ssues set forth
i } . ,xi- S i




" SETTLEMENTCONFERENCE EAENME
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Respondent H&K deSIres and herleby requests that an

mformal
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SECOND DEFENSE
S i r
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;_, At al

é:nd wnth the reasonable behef that lts conduct was authonzed and lawfu
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