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I 

Regional Hearing Clerk! 
U.S. EPA. Region III (3~COO) 
1650 Arch Street I 

Philadelphia, PA 19103.-2029 
E 

R :	 
I 

In the matter of Scranton Products, Inc., et al.
 
. Docket No. CAA-3-2008-0004
 

I

To Whom It May Concern: 

! 

Enclosed please I find the Answer of Respondent, Hoffman and 
Kozlansky Realty Co., iLLC, to the Administrative Complaint filed in the 
above matter. Please file the same in accordance with your usual 
procedures and return 'a time-stamped copy to me in the er:lclosed self-
addressed stamped envelope. i 

•	 ! ' 

If you have any questions, please feel free to contact me. 

Very truly yours,
 

OLIVER, PRICE & RHODES
 

I~frl-
Karoline Mehalchick 

KM/dpf/Encs. 
Cc:	 Donna L. Mastro (w/enc.) 

Bruce Postupak (w/enc.) 
Christopher Hoffman (w/enc.) 



I 
BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

i REGION III 
I 1650 Arch Street ' , 

Philadelphia, Pennsylvania 19103-2029 -' 

and 

Wyoming S & P, Inc. 
2143 White Haven Road 
White Haven, PA 18661 

In the Matter of: 
Scranton Products, Inc, 
801 Corey Street 
Scranton,,PA 18505, 

I 
Hoffman and Kozlansky Realty Co" 
LLC i 
300 - A Brook Street 
Scranton, PA 18505, 

RESPONDENTS 
, 

i. 

I 

I 

\ 

ADMINITRATIVE COMPlJ\.INT AND 
NOTICE OF OPPORTUNIITY FOR 

HEARING . 

\ 

DOCKET NO, CAA-3-2008-0004 

ANSWER AND AFfiRMATIVE DEFENSES OF RESPONDENT,
 
HOFFMAN AND KOZLANSKY REALTY CO., llC
 

\' I 
And now comes Respondent, HOFFMAN AND KOZLANSKY REALTY ceo., LLC., 

I \ " 

by and through its counsel, .oliver, Price. & Rhodes, and files the following 
. I 1 

ANSWER AND AFFIRMATIVE DEFENSES to the Administrative Complaint in this 

matter: \ 

\ 

1. Denied. The allegations of this paragraph constitute conclusions of law and 
I Ii,
: 1 ! 

are therefore deemed denied.: . , Ii', 
2. Denied'. The allegations of this paragraph constitute conclusions of law and 

i I I \ ' 
are therefore deemed deni'ed. I \ . 

I ' 



,. , 

3.	 Denied. The allegations of this paragraph constitute conclusion~ of law and 

are therefore deemed dlnied.'
 
! I
 

4.	 Deni,ed. The allegations of this paragraph constitute conclusions of law and 
1 ' I	 I 

I	 ' 
are therefore deemed denied. ' 

I \ , 
5.	 Denied. The allegations of this paragraph constitute conclusions of law and 

I \ \ '.are therefore deemed denied. I	 ' " 
I I!	 ' , 

,6. Denied. The allegations of this paragraph constitute conclusions of law and 
i	 I 
I ,I!	 : 

are therefore deemed denied. I . , ' 
Deni~d. The allegationd of this paragraph constitute conclusions of law and 

\ I I	 "'i 

are therefore deemed denied. I	 . • '. 

8.	 Deni~d. The allegations\ of this parag~aPh constitute conclusions of law and 

are therefore deemed denied. " 

9. The allegations IOf this paragraph constitute conclusions 0f law andDenie~. 
"	 I I 

are therefore deemed denied. i 
:	 I i 

10. Denie1· The allegations r,f this paragrrPh constitute conclusions 1f laW,and 

are therefore deemed denied. i " 
I	 I I ' , " 

11.	 Denied. The allegations of this paragraph constitute conclusions of law and 
iii	 ' , 

are therefore deemed denied. I	 ' I 

:	 i I 
12.	 Denied,. The allegations 6f this paragraph constitute conclusions of law and 

I I " 
are therefore deemed deni1ed. " " 

13.	 Denied! The allegations o( this paragrath constitute conclusions o~ law a~d 

are the~efore deemed denied. I ' 
I 

\. : 
, ',,

2 



\ I 
\ 
, 

14.	 Denied. The allegations of this paragraph constitute conclusions of law and
iii 

are therefore deemed denied. i	 . 
I	 II 

15.	 Deni:ed. The allegatioT of this para~raph constitute conciusionJ of law and 

are trerefore deemed denied. l' ' 
, 16.. Admitted. I 

17.	 Admited. \ 

• 18.	 Admitted. I 

I	 I 
• 19.	 Admitted. 1 

! I 
.20.	 Deniid. Respondent, iOffman and jKozlansky Realty Co., LUC ("H&K"), 

lacks \the knowledge or\ information\Sufficient to form a belief as to, the 

:::gations of this paragraph and demrds strict proof thereof at rtime of 

21.	 Admitted in part; denied in part. It is a~mitted that since May 15, ~,007, H&K 

has b~en the owner' of the Facility.I It is specifically denied ~hat H&K 
I·	 . I 

controlled and supervised\the Facility ~{all times. 

22.	 Admittfd in part; denied \n part. It is idmitted that prior to May \5, 20?7, 

scranto.. n Products, Inc"1 was the owner of the facility. However, it is 
I , .•. I	 \ : 

specifically denied that subsequent to' May 15, 2007, Scranton !PI'roducts, 
I . I I	 • 

Inc., still controlled and supervised the facility, as it was no longer tine owner 
i . I I	 . ,

of the f~cility. ' • II :,	 . ..i	 ' i . 

23.	 Admitt~d. \ 1 
I I 1 

24 Denied. The allegations of this paragraph constitute conclusions of law and 
'\ I 

are therefore deemed denied. 
I I 

I
L
f 

' 

\ I: 3' r 
I 

l
 



,;\,•
} i,,'

\
 
'! 

", '.'

25. Denied. The allegations of this paragraph constitute conclusions of law and 
-~ : : .. I	 ' ' 

are therefore deemed denied.	 .', 
, I I 

26. Denied. Respondent,1 H&K, after reasonable investigation, lacks the 
,	 I I 

kno+edge sufficient to \form a belief as to the allegations conta\ined ,in this
 
l
 

paragraph and demands strict proof thereof at the time of trial, therefore,
 
i	 Ij 

said ~lIegations are denied. 1 
I ' " I 
I	 , 

,27.	 Deniid. Respondent", H&K, after I reasonable investigation, lacks I the
 

knowledge sufficient to form a belief las to the allegations contained inthis
 
I \ \ .	 ,., paragraph and demands strict proofthereof at the time of trial; therefore, 

~ : ,	 , I • I 'I .' 
said allegations are denied. FurtherrTlOre, the allegations of this paragraph 
.	 i ' I i 
const\tute condusions Of'\law and are t,h,erefore deemed denied. 
','	 \ ' 

28. Denie~. Respondent, \H&K, after ;reasonable investigation, lacks the 

knowl~dge sufficient to fbrm a belief ~s to the allegations contailed i~ this 
I	 I,I	 , 

parag~aph and demands strict proof thereof at the time of trial; \therefore, 
I . '. I	 ' I 

said al!legations are denier.· \'	 , ' ': 

29. Denied. Respondent, H&K, after reasonable investigation, I'acks, the 
I, I' \	 I "i 

knowledge sufficient to fo1rm a belief a's to the allegations contained in this 
I ' .', I, I ' I 

paragrfPh and demands Istrict proof trereof at the time of trial; theref~re, 

said allegations are denied,' f '	 , 
. I ' I 1 

30. DeniedI' Respondent, .I,&K, after rias,onable investigation, lacks the 

. k",WI'f" "ffid",t to 'T ' b,t;," 'I to. th, ,11"",,", 00''''+"thi,
 

paragraph and demands strict proof thereof at the time of trial; tfuerefore,
 

I 'I II 

said allegations are denied!.. .1 .,
 
,
 

II '" ,h, .	 I 
f"' I' I	 ~~: 

I	 4 

1 
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I 
f 
! 

40. 

41" 

. ) 
Deni~d. 

I 

I 
Deniid. 

I 

said ~lIegations 
, . I 

, ;39. Denie1d. 

said allegations are denie'ld
I 

Denied, 

k l idnowe 

I 
said allegations are denied.. 

) 
Denied. 

I 
'.! 

i 
said allegations are denied.

I 
I 

i

f

I 

paragraph and demands strict proof thereof at the time of trial; therefore,
I ,I 

I" , , . '. 'said allegations are denied. ' I, " , . " i 
Respondent, H~K, afterj reasonable investigation, lacks the 

, 
knoi,edge sufficient to (orm a belief1as to the allegations contained in this 

paragraph and demands strict prOOfl'th:reOf at the time of trial" therefore, 

said lilegations are deni~d. '. '. : '
 
I' ,
 

Respondent, I, H&~, ,after trefsonable investigation,
 lacks the 

knowledge sufficient to f10rm a belief as to the allegations contai ed in this 
' f 1 

parag'raph and demands strict proof thereof at the time of trial, therefore, 

are denild. • I,
I' j 

Respondent, IH&~, , after reaSOnable investigation, lacks the 

knowlrdge sufficient to form .~ belief is to the allegations contaird in this 

paragiaPh an? demandsstrict proofthej~Of at the time, of trial; Ilherefre, 

. . 'c, I ! 

! , " ' \ 

Respondent, H&K, after reasonable investigation, lacks the 

ge su If" t t 0 f 1 beI'Ief 1 h II' t ' I d In'ht"IClen orm a as to tea egatlons con alne IS 
I! 'I I ! 

paragraph and demands strict proof t\'Jereof at the lime of trial; herefore, 
. If; , " 

. j;. '. ' 
, 'r ',' . j'" • . , i 

, I 

Respondent, ~&K, after reasonable investigation, lacks the 
I' 1 I 

knowledge sufficient to form a belief as to the allegations contained in this 
I, I . I'! , I i 

paragraph and demands strict proof thereof at the time of trial; tlilerefore, 
I 

I ,

' " 

, 'I! 'I ' «.' 
I 6 

c: i 



'II"	 f''i, ,,', 
,~~;, , . "",, I', 

~2. Denied, Responde~t, H&K, after reasonable investigation, lacks, the 
t I l 

I 

I·	 knowledge sufficient to fonn a belief as to the allegations contajined in this 
~ , , I . I', I	 •
I, ''''1''''h ,"" d.m"I' .u'd ''''''1" thereof at the time of triali theiefore, 

, said allegations are deni,ed, ' r	 i i 
~, I' " • '1'" ,	 

, 
I4{	 Deniid, Respondent" H&K, afterl~~~sonable investigation, lacks; the 

knOWledge sufficient to form a belief las to the allegations contai ed i~' this 
r I ' I' t,(.	 ,I 

~! i pararaPh a~d demand~ strict prOOfjt~ereOf at the time of trial; ther~fore, 
said allegations are denied ',' , I 

' r· 1"I •	 I 

' ~4,	 Deniid. R~spondent, IH~~, after jreaSOnable investigation, lacki I the 

knowledge sufficient to fprm a belief as to the allegations contaimed in this 
, I ' 'I" 'I' , '
 I ' 

paragraph and demands strict proof thereof at the time of trial; therefore, 

:, l , said a1llegations are den,ild, ,~\j ! I, 

I ' ,: I: ' '1: ',' ' ~'I ; 

45, Denier' Respondent] lH&~, after rea,sonable investigation, lacks \ ~he 
,knowledge sufficient to form a belief as to the allegations contai"led in this 

I' I . I' II	 : : (	 1 

,~i i; paragriPh and demandsfstri~t proof r~reof at the time of trial; Ihere~ore, 

" " said allegations are denied, , I1':; 
46i D""j' R""",.rn, r&K: 'ft" r",oeb" '''''li9",'00, 'i""! ',h' 

knowledge sufficient to form a belief as to the allegations contained in this
!i h I I: 'I '	 : ' ~I 

: paragraph and demands strict proof thereof at the time of trial; therefore, 

[\ ~aid alilgations are denied'.. il,";·I;~}~~;", " ',,' ., "":"" 
'I",j f'I,	 ' I;"t'·· ".,A:r'-~:"i"!ii:'~>' II';,,'~;~" 

47,;, Denied: Respondent, H&K" after reasonable investigation, I~cks the 

!, ~'know,Jge SUfficient to for~ }belief a~ tothe allegations containJd in t~is 
: !, I ' h ): kI, , '	 " i 

Jld ., "I,:: '~. :.:~,!,~_,~,:f,i~~~~~~t,Ji,}1; ,) "~'fl' t	 .' ,T_ ~t:' 

,	 - 7 \ 

J 



[ I 1 
",:~ti. " t '! 

. . ';1: . .I . , .,. , . ., .p . J. I 
. -::·..·•.1..·', paragraph and demands strict proof thereof at the time of trial,; therefore, 

,f I, " \ I j"', + I .,,,'
,~' said ;allegations are denied. , 

I;!'t: I'. 

Ii': Ii COUYI

1 .I FAILURE To weT AD~QUATELY RACM DURING REMOVAL, • 

Vi .::;,,~:::~";:,:* ~l::':~~;"~:':h:g~,:7) ~t;~~ r~1 'co 

.1 4r· Denied. The allegation1of this paragraph constitute conclusions lof law and 

..' I,•.:,:., . ,i.....•1,'.·.•" are t~erefore ~eemed defnied' " ... It''.f 
I ' ' r "<>1' i . I . i'

.;
. 

50. D'"1' Re,po",oo,,' r&K,: ~'ks k~~le,ge 01 ;otOl7"'t100'rcie,"~ to 

form a belief as to the allegations of this paragraph and demands strict proof 

thereJf at the time of tria.It .t!~t I iI 

i 'I : pf ' ,. 
51.. Denied Respondent, H&K, lacks knowledge or information sufficient to 

form a: belief as to the allJ9ations Ofthit p~ragraPh and dem~nds ,Itrict ~roof 
thereo~ at the ;ime of trial. ' '1: " 

\. I I ., ., 1 
rI 

52. Denied. The allegations of this paragraph constitute conclusions bf law and ·1, \ I·, II 

rare thirefore d,eemed d~1,ed,,;, : 

.f:, I: :j!i1 COUNTII. I : 
i II;' I . : ,,'.fi.' je, " ,. . I ' 

• t ' f , : "-'c' '1 ,', ", i 

.!f\" FAILURE To KEEP STRIPPED RACM 

F ." ADEQUATELY WET UNTIL COLLECTED FOR DISPOSAL '. I 

;~. The all~gation~ containedl'in ;aragrap~s ; through 52 o~ this ~m;wer lare 
i 1 i I I ,. I
 

n ,realleged and incorporat~d th~:;in ,by ,r~f~~~~,nce thereto.
 

.•·..••.1,i.:,.,.· I' i ' ~ "l' '. ','" ,,,; J".'. " 
, ',' '; I' ~ -: .... ~" - L: tl{';'>~'.1.' ';", . '"i~ ,;,'#" ""li;".}~~J ",l ; : ".- r ""''''1»':- k'~ '~;';~' 

I I B 1 

_L 



I 

",',,',' ,'I ; ,t i i! ", ' -'''~ ,'"
'ld:' <t; , ~~, :~"~

!i1~ ;:11 ,',! ' ;, 
< 

:~t; " ' 

,11 I:' .Denied. The allegatiols of thIs para/graph constitute conclusio,ns of la~ and 

·fl f : ,', are Terefor~ deemed dfnied I .i .' , :,' , 

f' 55. Denied. The allegations of this paragraph constitute conclusion!! of law and 

'~I: \heO"o~ d~medIde"ed ~rh,mo,e H&K, ResP+,t' 'ao','O'

Ii I '"1edge o~ ','om'tiT ,"ffide,., tlf~m , belle' "' :0 the ~lIrgations of 

,~:! ,f this rragraPh and d:~rdS strict F~*Of thereof a! the time of trial' . 

156. Denied. The allegations of this paragraph constitute conclusions of law and 

T~,,',' are t~lerefore [deemed, ~ll~ietH.~~;~" .. ,', ..:' " '.' : . 
il' "~,, ~" ,.J, ...

T!.! I ,/::i>r'> I 

t ~HERrORE'iRespon~e~t,,~&K,resreltfuIlY submits that it is 1 ntitled to 

l' ! iUdgmert in its, favor in; ;hf~ matter.,. R~~~:~ndent. H&K, f~rt~er. ~urmits that 

!' l the proiosed ~enalty as l~et 'i~orth in tel Administrative Complaint in this 

i' matte"ho"~ ,0{ be '''IT' ,g"~~'fii .. 
t , r, 
to' " VI. PROPOSED CIVIL PENALTY 
I ' :, ; I, 'IIi i. Res1ondent, H&K, denirS i\shoUld ~~, :esponsible for any of thi pen~lty 
f;~posed ti be as~essed agal~nst,;it bY.E1A. ,Additionally, Respondtt, H&K, 

denies that the proposed penalty is proper and accurate 

~: I 1 ~ ~t ,)'. - ',., ~,r ~T<_-
1-\ ,:, - , r' J.. i:e;,,, :" t,f.' ,
f:' \ 'l,i>~.'''''.~-"''''lI'Y'_
1;,' : ; ~.,~. ~~ ''<..;_ 1.1 ~ r ,. 
l~ 

l 

VII: NOTICE OF OPPORTUNITY TO REQUEST A HEARING i• 

t·; 1 ", i ' , '. i" .+ " " '!"'. , \ 
fl ~ ,Resprdent,H&K, requl~sts a h~aT~ion the issues set fort? in the 

·c~r:'"' eod the ]~'OP'i';TrZ~:f~~r peo,~ . c,"o'"",;.Ck,"
 

I'! i ;:"l" :I·z, .;", " "~J;~ "..;; II~> !'
· r: f .t, :',i' • tI' : • ',' .', 9 '1 "~, ' ,. ,.;, 
, 

!
, 
I 



" . 

,
.J '. , 
! 

. ,H&~ is entitled to indemnity by Wyoming S & P, Inc., since 
, I '\'" 'I 

I f 1 I

control or oversee the renovation at the Facility. .
 
I .t'0~. •
 

.L I FOURTH DEr~N~E .,;,; " i 

, 

I 

I
 
I 

I , I 

it did not 
! I 

! 

'. ~: 

:o,co,:lrn:':h: ,o,tth,b;,t~,og '00 :'0," It d'l.8 &. P om 
'f' '. I FIFTH DEFENSE , . I 

~-'I f I i 

i; I At all times relevant to matter, Respondent, H&K, acted in good faith 
:' I ", ." ~"J <,,: I Ii 

an~ with thi reasonable belief conduct was authorized and ,lawful. .' . i: 
I' ".1I' i ~ 

I 

- I 
I,' , I
i~ , 

" ' 



to the 

'\ 

fl;;tiitr;:",Rj,eS~eCtfUIlY;Ubr:nitt~dr 

OLIVER, PRICE & RH DES 

.Karoline Mehalchick, Esquire 
Attorney LD. No.: 87611 . 
Email: km@oprlaw.com 
1212 South Abington Rbad 
P.O. Box 240· : I '
 
Clarks Summit, PA 18"111
 
Tel: (570) 585-1200
 
Fax: (570) 585-5100 1.
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-"L.:'J' 'Y~i::~tnr I 

Bruce S. PostupaK, 
President ..,j, '. 
Wyoming S & P, I~c. .' 
2143 White Havenl Road 
White Haven, PA 18661 
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